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COMMON COUNCIL  
MEETING AGENDA 

MONDAY, MARCH 5, 2007 – 6:00 P.M. 
COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 

 
MEETING CALLED TO ORDER 
 

1. INVOCATION 
 

2. PLEDGE OF ALLEGIANCE 
 

3. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 
 

4. APPROVAL OF MINUTES 
 

a. February 19, 2007 Regular Meeting 
 

5. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 
 

6. COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS 
 

7. ACTION ON MAYORAL VETOES 
 

8. CLAIMS 
• Payroll 
• General Claims 
• Retirement 
 

9. COMMITTEE REPORTS 
a. Finance, Administration and Rules Committee 
b. Land Use, Annexation and Economic Development Committee 
c. Parks, Recreation and Arts Committee 
d. Utilities, Transportation and Public Safety Committee 
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10. OLD BUSINESS 
 

11. PUBLIC HEARINGS 
 

a. First Reading of Ordinance Z-502-07; An Ordinance of the Common Council of the 
City of Carmel, Indiana, Change of Zoning Classification Rezoning of 2.7 Acres of Real 
Estate at Northeast Corner of 98th Street and U.S. Highway 421 – Michigan Road From  

  S-1/Residential to B-3/Business Zoning Classification (Midland Atlantic Properties);   
  Sponsor:  Councilor Mayo. 

 
12. NEW BUSINESS 

 
a. First Reading of Ordinance D-1846-07; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing a Code of Ethics for Carmel Officers and 
Employees, Amending Chapter 2, Article 5, Adding Section 2-184 of the Carmel City 
Code:  Sponsor(s):  Councilor(s) Glaser and Rattermann. 

 
13. OTHER BUSINESS 
 
14. ANNOUNCEMENTS 

 
15. EXECUTION OF DOCUMENTS 

 
16. ADJOURNMENT 
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MEETING MINUTES 
MONDAY, FEBRUARY 19, 2007 – 6:00 P.M. 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 
 
MEMBERS PRESENT: 6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

 
Mayor James Brainard, Council President Joseph C. Griffiths, Council Members, Richard L. Sharp, Kevin 
Kirby, Brian D. Mayo, Ronald E. Carter, Mark Rattermann, Fredrick J. Glaser, Clerk-Treasurer Diana L. 
Cordray and Deputy Clerk Treasurer Lois Fine 
 
Council President Griffiths called the meeting to order at 6:02 p.m. 
 
Rabbi Beinstalk, Congregation Shaarey Tafilla, pronounced the Invocation. 
 
Council President Griffiths led the Pledge of Allegiance. 
 
RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS: 18 

19 
20 
21 
22 
23 
24 
25 

 
Council President Griffiths announced that the Government Finance Officers Association of the United  
States and Canada has presented Clerk-Treasurer Diana L. Cordray and her staff with the Certificate of  
Achievement for Excellence in Financial Reporting Award.  This award is the highest form of recognition  
in governmental accounting and financial reporting.  The certificate program advocates that recipients be  
formally recognized for this outstanding accomplishment. 
 
APPROVAL OF MINUTES:   26 

27 
28 
29 
30 
31 

 
Councilor Sharp made a motion to approve the Minutes of the February 5, 2007 Regular Meeting.  
Councilor Glaser seconded.  There was no Council discussion.  Council President Griffiths called for the 
question.  The Minutes were approved 6-0 (Councilor Mayo abstained). 
 
RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL: 32 

33 
34 
35 

 
 Marnin Spigelman  11816 Harvard Blvd., Carmel, IN 
 
COUNCIL, MAYORAL AND CLERK-TREASURER COMMENTS/OBSERVATIONS: 36 

37 
38 
39 
40 
41 
42 
43 
44 

 
Councilor Sharp congratulated the Indianapolis Colts organization on their championship season and their 
recent Super Bowl victory. 
 
Councilor Carter thanked Street Commissioner David Klingensmith, street department employees, Mayor  
Brainard and John Duffy and the utility department employees for the great job they did during the recent  
snow storm. 
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Council President Griffiths referred to John Duffy, Director of Utilities for an update on the recent water 
main break on Carmel Drive. 
 
Clerk-Treasurer Diana L. Cordray stated that the payroll due February 19, 2007 was not affected by the 
storm, and all employees received their checks as normal.  Diana also thanked the employees of her 
office. 
 
ACTION ON MAYORAL VETOES: 8 

9 
10 
11 

 
There were none. 
 
CLAIMS: 12 

13 
14 
15 
16 
17 

 
Councilor Mayo made a motion to approve the claims in the amount of $1,354,302.85.  Councilor Sharp 
seconded.  There was no Council discussion.  Council President Griffiths called for the question. Claims 
were approved 7-0. 
 
COMMITTEE REPORTS: 18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

 
Councilor Kirby reported that the Finance, Administration and Rules Committee met and discussed 
Ordinance A-94-07 which was sent to the full Council with a 2-0 favorable recommendation. 
 
Councilor Sharp reported that the Land Use, Annexation and Economic Development Committee met and 
discussed D-1843-07.  Recommendations were made to make changes to the ordinance.  This item was 
sent to the full Council with a 3-0 favorable recommendation.  They also discussed Ordinance Z-500-06 
which was sent to the full Council with a 3-0 favorable recommendation. 
 
Councilor Carter reported that the Parks, Recreation and Arts Committee had not met. 
 
Councilor Mayo reported that the Utilities, Transportation and Public Safety Committee met and 
discussed Ordinance D-1842-07 which was sent to the full Council with a 2-0 favorable recommendation. 
 
OLD BUSINESS 
 
Council President Griffiths announced the Third Reading of Ordinance D-1842-07; An Ordinance of 
the Common Council of the City of Carmel, Indiana, Amending Chapter 8, Article 5, Section 8-47(a), of 
the Carmel City Code by Adding an Additional Sub-Paragraph Thereto (No Parking Areas).  Councilor 
Carter addressed the Council.  There was no Council discussion.  Councilor Mayo made a motion to 
approve Ordinance D-1842-07.  Councilor Kirby seconded.  There was no Council discussion.  Council 
President Griffiths called for the question.  Ordinance D-1842-07 was adopted 7-0. 

35 
36 
37 
38 
39 
40 
41  

Council President Griffiths announced the Third Reading of Ordinance D-1843-07; An Ordinance of 
the Common Council of the City of Carmel, Indiana, Regulating Massage Establishments and Massage 
Technicians.  Councilor Sharp made a motion to move into business amended VERSION A  02/19/07.   

42 
43 
44 
45 
46 
47 
48 

Councilor Mayo seconded.  There was no Council discussion.  Council President Griffiths called for the  
question.  The motion was approved 7-0.  Councilor Mayo made a motion to approve Ordinance  
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

D-1843-07, As Amended, VERSION A 02/19/07.  Councilor Kirby seconded.  Councilor Sharp made a  
motion to amend VERSION A, line 14, to read as follows:  Bodywork and Massage Professionals,  
American Medical Massage Association . . ..  Councilor Kirby seconded.  There was no Council  
discussion.  Council President Griffiths called for the question.  The motion was approved 7-0.  Councilor  
 
 
 
Sharp made a motion to approve Ordinance D-1843-07, As Amended, VERSION A 02/19/07.  Councilor  
Mayo seconded.  There was no Council discussion.  Council President Griffiths called for the question.   
Ordinance D-1843-07, As Amended, VERSION A 02/19/07 was adopted 7-0. 
 
Council President Griffiths announced the Sixth Reading of Ordinance Z-500-06; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Establishing the Park Place (Retirement Community) 
Planned Unit Development District (Guilford Road and 116

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

th Street).  Councilor Sharp addressed the  
Council and referred to Jim Shinaver, Attorney, Nelson & Frankenberger, to address Council regarding 
the new proposed commitments and exhibits submitted by the petitioner for this ordinance.  There was 
extensive Council discussion.  Councilor Sharp made a motion to approve Ordinance Z-500-06 pending 
commitments being recorded by the petitioner.  Councilor Mayo seconded.  There was no Council  
discussion.  Council President Griffiths called for the question.  Ordinance Z-500-06 was adopted 6-1  
(Councilor Rattermann opposed). 
 
Council President Griffiths announced the Second Reading of Ordinance A-94-07; An Ordinance of the 
Common Council of the City of Carmel, Indiana, Amending Certain Sections in Chapter 9, Article 2,  

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Division IV, of the Carmel City Code (Non-Recurring Water Rates and Charges).  Councilor Kirby  
addressed the Council.  There was brief Council discussion.  Councilor Rattermann referred to John  
Duffy, Director of Utilities, for clarification.  Councilor Mayo made a motion to approve Ordinance  
A-94-07.  Councilor Kirby seconded.  There was no Council discussion.  Council President Griffiths  
called for the question.  Ordinance A-94-07 was adopted 7-0. 
 
PUBLIC HEARINGS 
 
There were none. 
 
NEW BUSINESS 
 
There was none. 
 
OTHER BUSINESS 
 
Council President Griffiths acknowledged that he had submitted a Conflict of Interest Disclosure 
Statement for Council review. 
 
Notice of Cancellation of Outstanding Warrants for fiscal year 2004 – Clerk-Treasurer.  Clerk-Treasurer  
Diana L. Cordray addressed the Council.  Council President Griffiths informed Council that the Clerk- 
Treasurer is only required to notify Council of this information at a public meeting. 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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22 
23 
24 
25 
26 
27 
28 
29 
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31 
32 
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34 
35 
36 
37 
38 
39 
40 
41 
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Council President Griffiths informed Council that he was notified today that the Council appointment to  
the Carmel Fire Department Merit Board had expired.  Councilor Kirby moved to reappoint Don Stauder.   
Councilor Glaser seconded.   
 
ANNOUNCEMENTS 
 
There were none. 
 
EXECUTION OF DOCUMENTS 
 
Council President Griffiths adjourned the meeting at 7:03 p.m. 
 
ADJOURNMENT 
 

Respectfully submitted, 
 
 

                __________________________________________ 
          Clerk-Treasurer Diana L. Cordray, IAMC 

   
 Approved, 

 
 
 

       __________________________________________ 
   Mayor James Brainard 

 
ATTEST: 

 
 
 
__________________________________ 
Clerk-Treasurer Diana L. Cordray, IAMC 
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ORDINANCE Z–502-07 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL,  
INDIANA, CHANGE OF ZONING CLASSIFICATION, REZONING OF  

2.7 ACRES OF REAL ESTATE AT NORTHEAST CORNER OF 98TH STREET  
AND U.S. HIGHWAY 421 – MICHIGAN ROAD FROM S-1/RESIDENTIAL  

TO B-3/BUSINESS ZONING CLASSIFICATION 
 
 WHEREAS, pursuant to Indiana Code §36-7-4-600 et seq., the Common Council of the City of 
Carmel, Indiana, has lawfully adopted a Zoning Ordinance, the terms of which are applicable to the 
geographic area consisting of the incorporated area of the City of Carmel, Indiana, and the 
unincorporated area of Clay Township, Hamilton County, Indiana, which Zoning Ordinance has been 
codified in Chapter 10 of the Carmel City Code; and 
 
 WHEREAS, pursuant to the Indiana Code §36-7-4-602, the Common Council is authorized to 
amend the map that is part of the Zoning Ordinance; and 
 
 WHEREAS, the Carmel Plan Commission has rendered a unanimous favorable recommendation 
regarding a request to rezone certain real property, the legal description of which is attached hereto and 
incorporated herein by reference as Exhibit “A” (hereafter “Real Estate”). 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 
Indiana, as follows: 
 
Section I:  The official Zoning Map accompanying and made part of the Zoning Ordinance is hereby 
amended to change the zoning classification of the Real Estate from the S-1 zoning classification to the 
B-3/Business zoning classification. 
 
Section II:  All prior ordinances or parts thereof inconsistent with any provision of this Ordinance are 
hereby repealed. 
 
Section III:  This Ordinance shall be in full force and effect from and after its passage and signing by 
the Mayor. 
 
 
 PASSED by the Common Council of the City of Carmel, Indiana, this    day of  39 
 , 2007, by a vote of    ayes and  nays. 40 



 
 

COMMON COUNCIL FOR THE CITY OF CARMEL 1 
2 
3 

 
 

4 
5 
6 
7 

             
Presiding Officer    Kevin Kirby 
 
 

8 
9 

10 
11 

             
Joseph C. Griffiths, President Pro Tempore Brian D. Mayo 
 
 

12 
13 
14 
15 

             
Ronald E. Carter    Mark Rattermann 
 
 

16 
17 
18 
19 
20 
21 

             
Fredrick J. Glaser    Richard L. Sharp  
 
ATTEST 
 
 

22 
23 
24 
25 

      
Diana L. Cordray, IAMC, Clerk Treasurer 
 
  

26  Presented by me to the Mayor of the City of Carmel, Indiana this    day of 
   , 2007, at     .M. 27 

28 
29 

 
 
             30 

31 
32 

      Diana L. Cordray, IAMC, Clerk Treasurer 
 
 Approved by me, Mayor of the City of Carmel, Indiana, this   day of  33 
   , 2007, at     .M. 34 

35 
36 

 
 
             37 

38 
39 
40 
41 

      James Brainard, Mayor 
 
ATTEST 
 
       42 

43 
44 
45 
46 
47 
48 
49 

Diana L. Cordray, IAMC, Clerk Treasurer 
 
 
 
Prepared by:  Paul G. Reis, Esq., Bose McKinney & Evans LLP, 301 Pennsylvania Parkway, Suite 300, Indianapolis, IN  
46280. 
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LEGAL DESCRIPTION 
 

FOR 
 

Ordinance Z-502-07 
 
 
 

Parcel I 
 
South Half of Lot 2 in North Augusta, First Section, a subdivision in Hamilton County, Indiana, as per 
plat thereof, recorded in Deed Record 132, page 446 in the Office of the Recorder of Hamilton County, 
Indiana. 
 
Parcel II 
 
Lot Number 3 in North Augusta, First Section, a subdivision in Hamilton County, Indiana, as per plat 
thereof, recorded in Deed Record 132, page 446 in the Office of the Recorder of Hamilton County, 
Indiana. 
 
Parcel III 
 
Lot Number 1 in North Augusta, First Section, a subdivision in Hamilton County, Indiana, as per plat 
thereof, recorded in Deed Record 132, page 446 in the Office of the Recorder of Hamilton County, 
Indiana. 
 
Parcel IV 
 
A strip 50 feet wide off the North side of Lot Number 2 in North Augusta, First Section, a subdivision in 
Hamilton County, Indiana, as per plat thereof, recorded in Deed Record 132, page 446 in the Office of 
the Recorder of Hamilton County, Indiana. 
 
Parcel V 
 
Lot Number Sixty-three (63) in North Augusta, 2nd Section, an Addition in Hamilton County, Indiana, as 
per plat thereof recorded in Deed Record 134, pages 411-412 and an Affidavit of correction of plat 
recorded March 18, 1958 in Book 51, page 486 in the Office of the Recorder of Hamilton County, 
Indiana. 
 
EXCEPTING that part conveyed to the State of Indiana by Warranty Deed recorded January 21, 2000 as 
Instrument No. 200000003707. 
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Midland Atlantic 
propert ies  

Carmel City Council 
Proposed Ordinance No. Z–502-07 

Information Booklet  
March 5, 2007 Meeting 

 
 

SUMMARY OF REZONING REQUEST 
 
 Midland Atlantic Properties, Inc. is proposing the development of a commercial/retail 

building on a 2.7 acre tract of land located at the northeast corner of 98th Street and U.S. 

Highway 421 – Michigan Road. (Please see aerial photo under TAB 4.) Prior to proceeding with 

the proposed development of the site and the required development plan and ADLS approvals 

from the Carmel Plan Commission, Petitioner is seeking to rezone the land from the S-1 to the B-

3 zoning classification.  

 

Current Zoning and Adjacent Properties 

 The site is comprised of five parcels located at the northeast corner of 98th Street and 

Michigan Road within the U.S. Highway 421 - Michigan Road Corridor Overlay Zone. It is 

bounded to north by the Duke Realty West Carmel Marketplace development; to the west by 

Michigan Road and various industrial, commercial and retail developments; to the south by 98th 

Street, a residential parcel and a hotel; and to east by single family residential parcels. (Please see 

the area zoning map under TAB 5 showing the adjacent zoning classification districts.) 

 

Comprehensive Plan 

 This site is identified on the comprehensive plan within a regional /community 

employment area with a recommendation for medium intensity development. Medium intensity 

development includes: (a) low to mid-rise office complexes up to five floors; (b) community 

retail centers up to 200,000 square feet; and (c) retail developments greater than ten acres in size. 

 

Rezoning Petition 

 Midland Atlantic Properties is petitioning to rezone the five parcels from S-1 to the B-3 

Business District zoning classification. The purpose of the B-3 District is to provide a wide 

variety of commercial and office uses while regulating businesses locating in primarily newly 

developing areas. With completion of the road improvements to U.S. Highway 421 – Michigan 

BOSE MCKINNEY & EVANS LLP 



Midland Atlantic 
propert ies  

Carmel City Council 
Proposed Ordinance No. Z–502-07 
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March 5, 2007 Meeting 

 
 

Summary of Rezoning Request 
Page 2 
 
 
Road, re-development of this area has already begun. Petitioner is currently considering the 

development of a commercial retail building, consistent with the B-3 District and the current 

comprehensive plan. (Please see the conceptual illustration of a possible site plan under TAB 6.) 

 

Existing and Approved Adjacent Property Uses

 As stated above, the site is surrounded by a variety of uses ranging from industrial, 

warehousing and commercial uses to new regional retail centers to single family residential. The 

rezoning of the site to the B-3 classification will provide flexible yet appropriate uses that are 

compatible with and supportive of all of the adjacent uses and zoning classifications. The 

rezoning will promote responsible development and growth within the U.S. Highway 421 - 

Michigan Road Corridor by changing the existing single family residential classification to the 

B-3 Business District as supported by the Comprehensive Plan and the U.S. Highway 421 - 

Michigan Road Corridor Overlay Zone Ordinance. 

 

 

 

Respectfully submitted, 

Paul G. Reis, Esq. 
Bose McKinney & Evans LLP 
Attorneys for Midland Atlantic Properties, Inc. 
 

BOSE MCKINNEY & EVANS LLP 
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ORDINANCE D-1846-07 
 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL  
INDIANA, ESTABLISHING A CODE OF ETHICS FOR CARMEL OFFICERS 

AND EMPLOYEES, AMENDING CHAPTER 2, ARTICLE 5, ADDING  
SECTION 2-184 OF THE CARMEL CITY CODE 

 
 WHEREAS, it is desirable for all government to have a standard of ethical conduct for 
its government officials and employees; and 
 
 WHEREAS, the Common Council finds that the proper operation of representative  
government requires that public officials, officers and employees be independent, impartial and 
responsible to the people; that government decisions and policies be made in the proper channels 
of governmental structure; that public office not be used for personal gain; and that the public 
have confidence in the integrity of its government; and 
 
 WHEREAS, it is the purpose of this Ordinance to establish ethical standards of conduct 
for all officers and employees of the city, whether elected or appointed, paid or unpaid; to set 
forth those acts that are incompatible with such standards; to require disclosure by such officers 
and employees of private financial or other interests in matters affecting the city; and to provide 
effective means for enforcement thereof. This ordinance is not to be construed so as to impair the 
ability of these officers and employees to participate in ceremonial, representational, or 
informational functions in the pursuit of their official duties.  However, this ordinance shall be 
liberally construed in favor of protecting the public interests by fully disclosing conflicts of 
interest and promoting ethical standards of conduct for city officers and employees; and 
 
 WHEREAS, the elected and appointed officials and employees of the city of Carmel are  
entitled to be informed of the expectations of ethical conduct; and 
 
 WHEREAS, the citizens of the City of Carmel have reasonable expectations of ethical 
conduct, it is hereby declared that the following ordinance shall establish the Carmel “Code of 
Ethics”. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 
Carmel, Indiana, as follows: 
 
 Section 1: The foregoing Recitals are incorporated herein by this reference. 39 

40  
 Section 2: Chapter 2 of the Carmel City Code is herby amended to add a new  41 

42 
43 
44 
45 
46 

 Section 2-184, which shall read as follows: 
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“Sec. 2-184  1 
2  

A.   Board of Ethics3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
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15 
16 
17 
18 
19 
20 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

 
1.    Creation of the Board. There is hereby created and established a Board of 
 Ethics, consisting of five (5) voting members who do not hold a position of 
 employment in any city department or agency including elected city officials.  All 
 members shall be residents of the city for at thirty six (36) months prior to 
 appointment.  After the initial term, the members shall serve terms of two years.  
 Terms shall be staggered with the first appointees serving until a year specified as 
 described in (2) below.  
 
2.    Appointment of Membership and Terms of Office. The Mayor shall appoint 
 one (1) member (first term to expire July, 2009), and the Common Council shall 
 appoint one (1) member (first term to expire July, 2010).  The Common Council 
 appointment shall not be affiliated with the same political party as the Mayoral 
 appointment. The Carmel City Judge shall also appoint one (1) member to the 
 Board (first term will expire July, 2010).  The Hamilton County Commissioners 
 and the Hamilton County Council shall appoint one (1) member each (first term to 
 expire July, 2009).  An organizational meeting must be held not later than thirty 
 (30) days after adoption of this Ordinance. Within sixty (60) days from the date of 
 their appointment, the Board shall establish rules to govern its operation, 
 including the time and place of regular meetings and special meetings as are 
 necessary to transact its business.  Three (3) members of the Board shall 
 constitute a quorum for purposes of taking official action.  The members of this 
 board shall annually elect a chairperson (who cannot succeed himself/herself to 
 that position), vice chairperson and secretary. All Board members shall serve for 
 two (2) year terms, and shall serve until their successor is appointed or elected 
 and qualified.  Board  members serve at the pleasure of their appointing or 
 electing authority.   
 
3.    Expenses of the Board of Ethics.  All expenses shall be borne by the budget of 
 the Common Council and shall not exceed $1,000 per year unless specially 
 appropriated by a majority of the Common Council.  The members of the Board 
 of Ethics shall not be paid for services rendered but expenses may be reimbursed 
 in accordance with city ordinances and state laws.  
 
 4.    General Authority of the Board of Ethics.  The Board of Ethics shall have the  
 power and responsibility to:  

 
      a.    Adopt, amend and rescind rules and regulations in furtherance of its  
  purposes, pursuant to the procedure outlined in this Ordinance. 
 b.    Make recommendations to the Common Council for amendments to this  
  Ordinance and for such other legislation affecting the subject matter of  
  this Ordinance as the Board of Ethics may deem necessary or desirable.  

c.  Provide a continuing program of educational assistance and information  
 regarding ethical conduct of all officers and employees.  
d.    Annually review the statements of economic interest filed pursuant to this  
       Ordinance.  

2/28/2007 2 
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For purposes of this ordinance, the words and phrases defined in this ordinance shall have the 
following meanings: 
 

1. Agency means every department, office, board, commission or committee of the 
 City of Carmel or any subdivision thereof.  

 
2. Board of Ethics means the Board of Ethics established by this ordinance, which 
 is an agency under the jurisdiction of this Ordinance.  

 1
3. Business Entity means a proprietorship, partnership, unincorporated association, 
 trust, firm or corporation.  

 1
4. Compensation means any money, thing of value, service or economic benefit 
 conferred upon or received by any person in return for services rendered or to be 
 rendered.  

 2
5. Doing Business means engaging in an activity: (1) for profit or gain or (2) that 
 requires a license or permit by an agency.  

 2
6. Employee means any individual, other than an elected official, receiving 
 compensation for services performed for the City of Carmel except individuals 
 who perform services as independent contractors.  

 2
7. Fair Market Value means the price that would be paid by a willing buyer to a 
 willing seller in a good faith transaction into which neither party is compelled to 
 enter.  

 3
8. Gifts or Honoraria means money or other property having economic value 
 which is transferred to an officer or employee without consideration in money or 
 money's worth, but does not include:  

 
a. Food or drink consumed by an official or employee or a member of his or 
 her immediate family, during the conduct of official public business or 
 attendance at public ceremonies as a public official or employee; or 
b. Mementos or souvenirs of nominal value received at public ceremonies or 
 commemorating official business; or  
c.  Invitations or tickets to political fund raising dinners or public charitable 

 benefits when used by an officer or employee or member of his or her 
 immediate family;  

d.  Food or drink consumed by an elected official or department  director in 
 connection with his or her official duties at a convention of public officials 
 if consumed at a reception or gathering with other public officials.  
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 9. Immediate Family means:  

 
a. A spouse, former spouse, brother or sister; or  
b.  Any child (natural or adopted); or  
c.  Parent or spouse’s parent.  

 
 10. Material Interest means ownership of five (5) percent or more of a business  
  entity.  
 
 11. Mayor means the Mayor of the City of Carmel.  
 
 12. Officer means every individual elected or appointed to an office or position in  
  any agency, subject to IC 36-3-6-9, whether such individual is paid or unpaid.  
 
 13. Pecuniary Interest means an interest which will result or is intended to result in  
  an ascertainable increase in the income or net worth of the officer or employee or  
  a member of his or her immediate family.  
 
 14. Person means any individual, association, corporation, or other legal entity; and 

            masculine gender includes the feminine.  
 
C.    Application of Ordinance23 

24 
25 
26 

 

 
This Ordinance applies to officers and employees, except (1) the Judge of the City Court.  

 
D.  Scope of Board of Ethics 27 

 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 

 1. Advisory Opinions. Upon the written request of an officer or employee, or  
  without such a request should a majority of the Board deem it in the public  
  interest, the Board of Ethics may render advisory opinions concerning matters of  
  governmental ethics, shall consider questions as to ethical conduct, conflicts of  
  interest and the application of ethical standards set forth in this Ordinance, and  
  shall issue a written advisory opinion as to any such question. The Board shall  
  publish its opinions with any deletions or modifications necessary to prevent  
  disclosure of the identity of the person who is the subject of the opinion.  

 2. Investigations. Upon request by the Mayor, a department director, an officer or  
  employee, member of the Board of Ethics, or any member of the Common  
  Council, the Board of Ethics may hold hearings to investigate possible violations  
  of this Ordinance. If the Board finds that a violation of this Ordinance has   
  occurred, it may recommend to the Mayor or other appropriate officials a   
  resolution of the violation, public disclosure of the violation, or disciplinary  
  action which may include dismissal.  
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 3. Reporting Requirements. The Board shall be charged to create and then modify  
  as needed the Statement of Economic Interests to be filed by all persons to whom  
  this Ordinance applies.  This Statement of Economic Interests format shall be  
  approved by Resolution and adopted by a majority of the Common Council after  
  receipt of the recommendation from the Board of Ethics.  Adoption of this   
  Resolution shall not exceed ninety (90) days from passage of Ordinance  
  D-1846-07.  
 
E. Standards of Ethical Conduct  10 

11 
12 
13 
14 
15 
16 
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18 
19 
20 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

 
 1. Disqualifications.  Any officer or employee shall disqualify himself or herself  
  and refuse to act on any matter in which such officer or employee, a member of  
  his or her immediate family, or the private employer of the officer or employee  
  has a pecuniary interest or might derive a profit, and upon which the officer or  
  employee would be required to act in the discharge of his official duties except  
  the adoption of the annual salary ordinances and the city budget.  
 
 2. Improper use of Official Position. No officer or employee shall use or permit  
  the use of any individual, funds or property under his or her official control,  
  direction or custody, or of any funds or property of an agency, for a purpose  
  which is, or to a reasonable person would appear to be, for the private benefit of  
  the officer or employee or any other person; provided that nothing shall prevent  
  the private use of property of an agency which is available on equal terms to the  
  public generally (such as the use of library books, tennis courts, or golf courses),  
  or use of property of an agency in accordance with municipal policy in the  
  conduct of official business (such as the use of automobiles of an agency), or the  
  use of off-duty equipment by law enforcement officers assigned to those law  
  enforcement officers, if allowed by the rules of the respective department, if, in  
  fact, the property is used appropriately.  
 
 3. Improper Influence. No officer or employee, except in the course of official  
  duties, shall assist any person in any transaction with an agency when such  
  officer's or employee's assistance is, or to a reasonable person would appear to be, 
  enhanced by that officer's or employee's position with an agency; provided that  
  this subsection shall not apply either to any elected official, or to any officer or  
  employee appearing on his own behalf or representing himself as to any matter in  
  which he has a proprietary interest, if not otherwise prohibited by law.  
 
 4. Prohibition of Certain Financial Interest. No officer or employee, regardless of 
  prior disclosure thereof, who has a material interest, personally or through a  
  member of his or her immediate family, in any business entity doing or seeking to 
  do business with an agency shall influence or attempt to influence the selection of, 
  or the conduct of business, with such business entity by an agency.  
 
 5. Gifts or Loans Prohibited. No officer or employee shall solicit or receive any  
  thing of monetary value from any person when it has been solicited, received or  
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  given or, to a reasonable person would appear to have been solicited, received or  
  given, with the intent to give or obtain special consideration or influence as to any  
  action by such officer or employee in his or her official capacity.  However  
  nothing shall prohibit contributions, including political contributions, which are  
  reported in accordance with applicable law or which are accepted on behalf of an  
  agency, or an honorarium, travel or other expenses reimbursed to any officer or  
  employee as a result of speaking engagements, educational training or personal  
  appearances made as a result of that individual's official position.  
 
 6. Gifts or Honoraria Prohibited. No employee or appointed officer shall accept  
  gifts or honoraria (including members of his or her immediate family) that exceed 
  a value of two hundred fifty dollars ($250.00) in any twelve (12) consecutive  
  months from an individual business entity; and five hundred dollars ($500.00) in  
  any twelve (12) consecutive months from collective business entities that are  
  doing business with the agency in which the appointed officer or employee holds  
  an office or position of employment.  
 
 7. Disclosure of Privileged Information. No officer or employee shall disclose or  
  use any information gained by reason of his or her official position for the      
  immediate or anticipated personal gain or benefit of the officer or employee or  
  any other person  
 
F. Statement of Economic Interests24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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The Board of Ethics shall require all officers and any employee who, as of December 31 of the 
previous year, includes the following:  
 
 1. A sworn member of the Carmel Police Department at a rank of lieutenant or  

  above or was a sworn member of the Carmel Fire Department at a rank of    
  captain or above; or 
 
 2. A civilian employee who received annual compensation from the City of 

 Carmel during the previous calendar year at a base rate of pay greater than 
 Fifty thousand dollars ($50,000) per annum; or 
 

 3. Employee whose responsibilities include duties as a designated purchasing 
  agent for any city agency; or  
 
 4. An individual business entity doing business with a city agency, in which  

 the officer or employee holds an office or position of employment or   
 appointment, gift or honoraria (including those received by members of his or  
 her immediate family) during the previous calendar year having a value of  
 more than two hundred fifty dollars ($250.00). 
 

A Statement of Economic Interests must be filed on or before the first day of May of the 
following year. 
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Any applicant for employment with an agency for a position which would qualify under 1, 2, or 
3, above, shall be required to file a Statement of Economic Interests prior to an offer of 
employment being extended by the agency.  
 
 5. The Statement of Economic Interests shall be affirmed as to its truth and   
  accuracy under penalties of perjury and include the following information:  
    
  a. The name of the officer or employee; and 
  b. The business address of the officer or employee; and 
  c. The position in which the officer or employee serves a city 
   agency; and  
  d. The employer of the officer or employee; and 
                        e. A list stating the amount and source of all gifts or honoraria the   
   officer or employee and members of his or her immediate family   
   received during the past calendar year having an aggregate fair   
   market value in excess of two hundred fifty dollars ($250.00) from   
   any individual business entity doing business with an agency; and 
  f. A statement of whether or not the officer or employee or any   
   member of his or her immediate family had a direct or indirect  
   pecuniary interest in any contract with the City of Carmel during  
   the past calendar year, other than a contract of employment and, if  
   so, an explanation of the extent of the interest; and 
  g. The name of any business entity from which the officer or  
   employee received any compensation which, to the best of his or  
   her knowledge, does or contemplates doing business with an  
   agency during his or her term of office or employment with an  
   agency; and  
  h. The name of any business entity in which the officer or employee   
   or his or her immediate family owns stocks, bonds or other  
   investments which represent ownership of five (5) percent or more  
   of that business or have a value in excess of twenty five thousand  
   dollars ($25,000.00) and which business entity, to the best of his or  
   her knowledge, is doing or contemplates doing business with an  
   agency.  
 
All Statements of Economic Interests shall be filed with the secretary of the Board of Ethics and 
permanently maintained in the office of the Clerk-Treasurer. This statement shall be made 
available to the public upon written request subject to the Access to Public Records Act  
IC 5-14-3.  
 
G. Complaints, Investigations, Hearings and Enforcement43 

44 
45 
46 
47 
48 

 
Any person may file a complaint alleging a violation of this Ordinance. If such complaint is filed 
by a member of the Board of Ethics, such member is then disqualified from participating in any 
proceedings that may arise from the complaint.  
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The complaint shall be in writing and signed by the complainant. The written complaint shall 
state the nature of the alleged violation(s), the date(s), time and place of each occurrence, and 
name of the person(s) charged with the violation(s). The complaint shall be filed with the  
secretary of the Board of Ethics who shall provide a copy to the person charged with the 
violation, unless in the opinion of the secretary anonymity of the complainant should be  
maintained. The complainant shall provide the secretary with all available documentation or 
other evidence to demonstrate a reason for believing that a violation has occurred.  
 
All complaints shall remain confidential. When a complaint reaches public hearing before the 
Board of Ethics, the complaint and all records pertaining thereto shall become public records as 
defined by the Access to Public Records Act IC 5-14-3.  
 
Within thirty (30) days after receipt of a complaint, the secretary shall conduct a preliminary 
investigation. The secretary may request that the Board of Ethics extend the time for the 
completion of such preliminary investigation. If the Board of Ethics determines that such 
extension is necessary or desirable and would not be prejudicial to the person charged with the 
violation, the Board of Ethics shall grant the extension.  If the Board of Ethics determines that 
the preliminary investigation must be completed in less than thirty (30) days in order to avoid 
prejudice or irreparable harm to the person charged with the violation, the Board of Ethics shall 
order the secretary to complete the preliminary investigation in a shorter period of time, and the 
secretary shall comply.  
 
If the secretary determines, after preliminary investigation, that there are no reasonable grounds 
to believe that a violation has occurred, the secretary shall dismiss the complaint. If the secretary 
dismisses the complaint, he or she shall do so in writing, setting forth the facts and the provisions 
of law upon which the dismissal is based, and provide copies of the written dismissal to the 
complainant, to the person charged with the violation and to the Board of Ethics. The 
complainant shall have the right to appeal the decision of the secretary to the Board of Ethics. If 
the complaint is dismissed, the record shall remain confidential unless the person against whom 
the complaint was made requests the disclosure.  
 
If, after a preliminary investigation, the secretary does not dismiss the complaint or asks for 
additional time to conduct a more extensive investigation, the secretary shall refer the complaint 
to the Board of Ethics for hearing, unless the matter is resolved at a prehearing conference 
between the secretary and the person charged with the violation, and the prehearing resolution is 
approved by the Board of Ethics, all in accordance with applicable rules and regulations.  
 
All hearings that are held to determine whether the provisions of this Ordinance have been 
violated shall be conducted in conformance with rules and regulations of the Board of Ethics 
except as otherwise provided in this Ordinance.  
 
Within thirty (30) days from the date the secretary refers a complaint to the Board of Ethics for 
hearing, the Board of Ethics shall hold a public hearing and issue a written determination stating 
whether the Ordinance has been violated and setting forth the facts and the provisions of law 
upon which this determination is based. A copy of such determination shall be delivered to the  
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complainant, to the person charged with the violation and, where appropriate, to the person's 
superior.  
 
If the Board of Ethics determines that a city officer or employee has violated the provisions of 
this Ordinance, the Board may recommend to the proper authority that the officer or employee be 
subject to disciplinary action.  
 
H. Enforcement9 
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Any officer or employee who fails to file a Statement of Economic Interests when required by 
this Ordinance shall be subject to a fine of one hundred dollars ($100.00) for each thirty (30) 
days the statement is delinquent.  This shall be in addition to the other provisions of this section. 
Following a hearing before the Board of Ethics, the Board shall have the discretion to waive any 
fine imposed by this section.  
 
Failure of any officer or employee to file a Statement of Economic Interests when required by 
this Ordinance may result in the Board reporting the failure to the appropriate supervisor or 
appointing authority.  
 
A violation of this Ordinance shall be cause for suspension, discharge, or removal from office, or 
such other disciplinary action as may, by the appropriate authority, be deemed necessary and 
proper, and consistent with personnel ordinances and rules. A written response outlining any 
action taken as a result of a violation or the recommendation of the Board of Ethics shall be 
made by the appropriate authority to the Board of Ethics within fourteen (14) calendar days after 
receipt of the written recommendation. This section shall not derogate from employee rights 
under any collective bargaining agreement or personnel ordinance or rules promulgated 
thereunto. If the appropriate authority determines that the written response required in this 
section cannot be made within fourteen (14) calendar days after receipt of the Boards 
recommendation because of procedures prescribed under any collective bargaining agreement, 
personnel ordinance, or rule promulgated thereunto, the appropriate authority may be granted    
an extension not to exceed thirty (30) calendar days.  Upon receipt of the written response, or in 
the event no response is received, the Board of Ethics shall review the matter and make further 
recommendations within sixty (60) calendar days for the extension(s)..  
 

 
 
PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 

_________________ 2007, by a vote of _________ ayes and ________ nays. 
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COMMON COUNCIL FOR THE CITY OF CARMEL 
 
_________________________________  ____________________________________
Presiding Officer     Kevin Kirby 
 
_________________________________  ____________________________________ 
Joseph C. Griffiths, President Pro Tempore  Brian D. Mayo 
 
_________________________________  ____________________________________ 
Ronald E. Carter     Mark Rattermann 
 
_________________________________  ____________________________________ 
Fredrick J. Glaser     Richard L. Sharp 
 
 
ATTEST: 
 
 
__________________________________
Diana L. Cordray, IAMC, Clerk-Treasurer
 
 
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of _______________ 
2007, at _______ __.M. 
 
 
       ____________________________________ 
       Diana L. Cordray, IAMC, Clerk-Treasurer 
 
 
Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of __________________ 
2007, at _______ __.M. 
 
 

      ____________________________________ 
       James Brainard, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Diana L. Cordray, IAMC, Clerk-Treasurer  
 
 
Prepared by Mark Rattermann and Fred Glaser  
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